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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 


A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 30 April 2009 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1^3 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) K3 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 30 April 2009 is/are: a0 accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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1) ^| Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 
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DETAILED ACTION 

Claim Objections 

Claim 2 is objected to because of the following informalities: It is unclear to the 
examiner if the applicant is claiming that the system requires one or two tripods. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Silverman 
et. al. (6838614) in view of Olson et.al. (4589523). Silverman et. al discloses at least 
one member 43, adapted to be secured, as recited in column 5, line 12, to the storage 
tank 10 (tank is considered the base and walls only), 

^'. T ,r-ri> fim tc FIG I, i Pio^ting. m s >f_Jc ma 10 
has a sloped dome -si i 12 r - mdiical side 
,.~ wall 14 sad § floor IS The fl a' rot 3 s si&ge \scak 10 

~~ glades t floating roof 18 sepan&g the liquid 22 withis the at | east one structure 1 2, adapted to 

secure said member to the storage tank (domed roof 12 connects 43 to tank via roof), 
but fails to disclose at least one pocket, adapted to secure said tripod member to said 
storage tank. Olson et. al. teaches the utility of a pocket 354, adapted to secure/grip a 
tripod member 340 to a surface, as best recited in column 15, lines 57-64 
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the 'tegs are sdjsstafek is tesgSh. A pivoikL ffeot.354 of s 
eoavHitioaal Foot iaddta con*tnicita» may casa^rise 
dotted botes 3SI fheraas eouuliy p-osationabl* wish 
lower leg Mte 35$ and secufea&Js to the lower Isg ss by *G 
pin assembly 357. TtEtt8 f the isipod » prcvicisd wife 
&IW *^a*taM* te*gth lags fet viag ftsvutsl gripping foot 
portions. Tte upper parties of «.«& upper log k pivot- 
aljy teemed to an associated fixed lsg support 126, 32S> 
etc. by a leg pivotal EitSCsSSHt jedt 3fi£ t FIG. 9, which 65 
Is secetoed within opposite dmsuter bof*S 362 ia &6 


use of a pocket to secure a tripod member to a surface is commonly used in the art to 


allow the tripod member to stay in place while in use. Therefore it would have been 


obvious to one of ordinary skill in the art to provide the retrieving apparatus of Silverman 


et. al. with a securing pocket as taught by Olson et. al. so as to allow the tripod member 


to stay in place while in use. 


Claims 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over 


Silverman et. al. (6838614) in view of Olson et.al. (4589523). Silverman et. al discloses 


the at least one member adapted to be secured to the storage tank 10, at least one 


structure 12, adapted to secure said member to the storage tank, , adapted to secure 


said tripod member to said storage tank, a tripod 43, a mechanical device 41 for lifting a 


load and a ladder as recited in column 1 , line 43 but fails to disclose at least one 


member, adapted to be secured to the storage tank. Olson et. al. teaches the utility of 


a pocket 354, adapted to secure/grip a tripod member 340 to a surface, as best recited 
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tfe.e lejs sis edj3S>*b^e la leagih. A pivotal footSS4 of a 
cosrvratsonal foot ladder coofftruetiaB m$y eeasprite 
stoned hu;ss 38f rr.eraj C2e.iial!v positicnatle with 
b* « ifg hoie 356 and secured to :ke lower tag as by «0 
jmb assembly 337, That* the iiipsd Is prtrvidri vdfa 
«s»8 sdjtJSteWs feagth Isgs is&vmg pivctat gripping fact 
portions. The a-pps? pcrsica of essii upper leg Is pivot- 
ally sssarsd to an associated f&sd leg suppsrt 326 t 3£&s 
etc, bv s leg jHvctal nt*Sta»t &0KM8, FIQ. S, wWsis & 

in column 1 5, lines 57-64 . The utility of a 

member to be secured to a surface is commonly used in the art to allow the tripod 
member to stay in place while in use. Therefore it would have been obvious to one of 
ordinary skill in the art to provide the retrieving apparatus of Silverman et. al. with a 
securing member as taught by Olson et. al. so as to allow the tripod member to stay in 
place while in use. 

Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Silverman et. al. (6838614) in view of Olson et.al. (4589523) in further view of Winslow 
(4753321 ). Silverman et. al. in view of Olson et. al. fails to disclose the method of 
positioning a ladder besides a storage tank, and mounting the storage tank. Winslow 
teaches the utility of a ladder 39, positioned beside a storage tank 1 2. It would be 
obvious to one of ordinary skill in the art to provide the apparatus of Silverman et. al. in 
view of Olson et. al. with a ladder positioned besides a storage tank, to allow a person 
to gain entry to the top of the storage tank and descend from the tank to the ground. 
Therefore, it would have been further obvious in view of the structure of Winslow to 
position a ladder beside a storage tank, and mounting a storage tank, while producing 
no new and unexpected results. It would have been further obvious of the structure of 
Silverman et. al. in view Olson et. al. and Winslow as advanced above to use the 
platform apparatus in the method as claimed, i.e., securing the adaptor mechanism, 
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securing the tripod, using the mechanical device, descending the ladder, as best seen 
in Figure 12 of Olson et. al., while producing no new and unexpected results. 

Response to Arguments 
Applicant's arguments with respect to claims 1-3 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CANDACE L. BRADFORD whose telephone number is 
(571 )272-8967. The examiner can normally be reached on 9am until 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Katherine Mitchell can be reached on (571) 272-7069. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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